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	DRAFT

	KINGDOM OF BELGIUM

	Federal Public Service of Health, Food Chain Safety and Environment

	Royal Decree establishing threshold levels for the emissions to the indoor environment from construction products for certain intended uses


	ALBERT II, King of the Belgians,

	

	Greetings to all present and future citizens.

	

	Having regard to Regulation (EU) No. 305/2011 of the European Parliament and the Council of 9 March 2011 laying down harmonised conditions for the marketing of construction products and repealing Council Directive 89/106/EEC;

	

	Having regard to the Act of 21 December 1998 on product standards to promote sustainable production and consumption patterns and to protect the environment, public health and employees, Articles 5, § 1, 1 and 3, and 15, § 3;

	

	Having regard to the notification to the European Commission on ..., under application of Article 8(1) of Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying down a procedure for the provision of information in the field of technical standards and regulations and of rules on Information Society services;

	

	Having regard to the recommendation of the Belgian Supreme Health Council (Hoge Gezondheidsraad) of 4 December 2012;

	

	Having regard to the recommendation of the Federal Council for Sustainable Development (Federale Raad voor Duurzame Ontwikkeling) of 31 January 2012;

	

	Having regard to the recommendation of the Central Economic Council (Centrale Raad voor het Bedrijfsleven) of 24 February 2012;

	

	Having regard to the recommendation of the Consumer Council (Raad voor het Verbruik) of 29 March 2012;

Having regard to the recommendation of the Supreme Council for Prevention and Protection in the Workplace (Hoge Raad voor Preventie en Bescherming op het werk) of.....

	

	Having regard to the involvement of the regional governments in the drafting of this Decree;

	

	Having regard to the recommendation of the Inspector of Finance of ...;

Having regard to the approval of the Minister of Budgeting, Social Integration and Social Economy (Minister van Begroting, Maatschappelijke Integratie en Sociale Economie), issued on …; 



	

	Having regard to recommendation xx.xxx/x of the Council of State, of ..., with application of Article 84, § 1(1), 1°, of the coordinated Council of State Acts;

	

	In response to the recommendation of the Minister for Public Health, the Minister for the Environment and the Minister for the Economy,

	

	We have decreed and decree herewith:

	

	Article 1. Subject and scope
§1. This Decree provides for basic requirement 3 "Hygiene, health and the environment" of the Construction Products Regulation (Bouwproductenverordening), the core characteristics of construction products and the conditions for marketing them or offering them on the market, with regard to the emissions to the indoor environment in relation to the intended use of such construction products. This is aimed at protecting the health of the public from harmful effects or reducing the risks of harmful effects.
§2. This Decree is applicable to the construction products and their intended use included in Annex 1 with the placement and offering thereof on the market taking place on the Belgian market.


	

	Article 2. Definitions

	For the application of this Decree, the terms below shall have the following meanings:

	1° Indoor environment: indoor areas in buildings;
2° Competent Authority: Federal Public Service of Health, Food Chain Safety and Environment;
3° Construction Products Regulation: Regulation (EU) No 305/2011 of the European Parliament and of the Council of 9 March 2011 laying down harmonised conditions for the marketing of construction products and repealing Council Directive 89/106/EEC.


	Article 3. Threshold levels
It is prohibited to place and offer on the market and use construction products that do not comply with the threshold levels set out in Annex 2.

As an exception to Article 3, first paragraph, the Competent Authority, for the purpose of the restoration and maintenance of buildings that have been identified by the regions as being of special historic and cultural importance, may issue individual permits for the purchase and sale of strictly limited quantities of products that do not comply with the threshold levels included in Annex 2. 


	

	Article 4. Manufacturer's obligations
§3. The manufacturer shall ensure that the construction products it places on the market comply with those of the threshold levels referred to in Article 3.
§4. When the manufacturer places a construction product on the market, the emissions of said construction product shall be in accordance with the relevant product type, determined in advance.
§5. For each product type, the manufacturer shall compile a product emissions file demonstrating that the type of construction product complies with the threshold levels referred to in Article 3. 
§6. The manufacturer shall ensure clear traceability between products that it places on the market and the relevant product type and vice versa.
§7. The content, composition and procedural requirements of the product emissions file should comply with the provisions in Annex 3.
§8. The availability of a product emissions file does not relieve the manufacturer of the responsibility to comply with the threshold levels referred to in Article 3.
§9. The manufacturer shall keep the product emissions file for at least 10 years after having placed the construction product on the market. 
§10. The manufacturer shall ensure that procedures shall be put into place in order to maintain the indicated achievements for serial production. Appropriate consideration shall be given to changes in product type and harmonised technical specifications. 
§11. The manufacturer shall investigate complaints, non-conforming products and recalled products and shall keep a register thereof. It shall also keep the distributors informed about such supervision. To this end, the manufacturer shall draft a procedure.
§12. Upon request of the Competent Authority, the manufacturer shall provide all required information and documentation in order to demonstrate that the construction product conforms to the applicable provisions of this Decree, in a language that the Competent Authority can easily understand. At the request of said Competent Authority, it shall cooperate with all measures taken to eliminate the risks of the construction products it has placed on the market.
§13. The manufacturer that believes (or has cause to assume) that a construction product it has placed on the market does not comply with the threshold levels referred to in Article 3 or with other applicable regulations of this Decree, shall promptly take the required corrective measures in order to rectify the non-conforming products that are on the market or, where necessary, to take them off the market or recall them. In this case, the manufacturer shall promptly inform the Competent Authority thereof, in particular giving an extensive description of the non-conformity and of all corrective measures taken.


	Article 5. Exemption
Notwithstanding Article 4, the manufacturer is exempt from having a production emissions file for the construction products included in Annex 4. 


	Article 6. Authorised parties
§ 1. The manufacturer may appoint an authorised party by way of a written mandate. 

The compilation of the product emissions file may not be part of the authorised party's mandate. 
§ 2. The mandate allows the authorised party to carry out, at a minimum, the following tasks: 
1° it shall keep the product emissions file available to the Competent Authority during the period referred to in Article 4, paragraph 7; 
2° upon request of the Competent Authority, it shall provide said authority with the product emissions file and all other required information and documentation in order to demonstrate that the construction product conforms with the applicable regulations of this Decree; 
3° at the request of the Competent Authority, it shall collaborate with any measures taken to eliminate the risks of construction products that come under the mandate of the authorised party.


	Article 7. Importer's obligations
§14. The importer may only place on the market construction products that comply with the regulations in this Decree.
§15. Prior to a construction product being placed on the market, the importer shall ensure that the manufacturer has drafted the product emissions file in accordance with the provisions in this Decree. 
§16. The importer shall ensure that all measures have been taken to ensure that the construction products placed on the market comply with the threshold levels referred to in Article 3. 
§17. Where the importer believes (or has reasons to assume) that the construction product does not comply with the provisions in this Decree, the importer shall not place the construction product on the market as long as it does not comply with the applicable regulations of this Decree. If the product presents a risk, the importer shall inform the manufacturer and the Competent Authority thereof.
§18. The importer that believes (or has cause to assume) that a construction product it has placed on the market does not comply with the threshold levels referred to in Article 3 or with other applicable regulations of this Decree, shall promptly take the required corrective measures in order to rectify the non-conforming product or, where necessary, to take it off the market or recall it. In this case (where the product presents a risk), the importer shall promptly inform the Competent Authority thereof, in particular giving an extensive description of the non-conformity, and of all corrective measures taken.
§19. The importer shall keep a copy of the product emissions files available for the Competent Authority for the period referred to in Article 4, paragraph 7, and shall ensure that the product emissions file shall be provided to said authority.
§20. For the purposes of this Decree, the importer is considered to be the manufacturer and is subject to the obligations of the manufacturer provided in Article 4 when it places a construction product on the market under its name or brand name or changes a construction product already placed on the market to such an extent that the conformity with the provisions in this Decree may be at risk.


	Article 8. Distributor's obligations
§21. The distributor that believes (or has cause to assume), that the construction product it has placed on the market does not comply with the applicable regulations of this Decree, shall ensure that the necessary corrective measures shall be taken to rectify the non-conforming product or, where necessary, to take it off the market or recall it.
§22. At the request of a Competent Authority, the distributor shall provide all required information and documentation in order to demonstrate that the product is in conformity with the applicable provisions in this Decree, in a language that the Competent Authority can easily understand. At the request of the Competent Authority, it shall cooperate with the implementation of all measures to eliminate the risks of the construction products placed it has placed on the market.
§23. For the purposes of this Decree, the distributor is considered to be the manufacturer and is subject to the obligations of the manufacturer provided in Article 4 when it places a construction product on the market under its name or brand name or changes a construction product already placed on the market to such an extent that the conformity with the provisions in this Decree may be at risk.


	

	Article 10. Identification of the market participants
Upon request of the Competent Authority, the market participants shall inform said authority of the following: 
1° which market participant has provided them with a construction product to which this Decree applies; 
2° which market participant they have provided with a construction product to which this Decree applies.


	Article 11. Harmonised technical specifications
If a harmonised technical specification exists for the relevant construction product, and if the characteristics of this Decree have been included in the technical specification, the manufacturer shall declare said characteristics in accordance with the Construction Product Regulation and the harmonised technical specification on offering these products on the market. In this case, in addition to this Decree, the provisions of the Construction Product Regulation apply. The market surveillance thereof is carried out by the Competent Authority.


	Article 12. Market surveillance
Sampling is carried out in accordance with CEN/TR 16220:2011 Construction products – Assessment of release of dangerous substances – Complement to sampling. Sampling shall take place, at the earliest, when the product is packaged and ready to be placed on the market. 
§24. Each product that is in stock and packaged is deemed to be ready to be placed on the market, unless the market participant has a written and valid procedure that proves otherwise.
§25. The Competent Authority may, at any time, request the product emissions file from the market participants. The Competent Authority is entitled to request the product emissions file during an inspection visit to the manufacturer and to immediately take away a copy of said file.
§26. The Competent Authority may carry out an assessment in light of the regulations defined in this Decree. The relevant market participants may collaborate with the Competent Authority, where necessary. 
§27. If the the Competent Authority determines that the construction product does not comply with the regulations defined in this Decree, it shall promptly require that the relevant market participant takes all corrective measures to conform the product with these regulations, or to take it off the market or recall it within a reasonable period to be determined by the Competent Authority which is proportional to the nature of the risk.
§28. Within the framework of the supervision referred to in this Article, pursuant to Article 15, § 2(4) of the Act of 21 December 1998 on product standards to promote sustainable production and consumption patterns and to protect the environment, public health and employees, samples may be taken or procured in accordance with the procedure provided below:
1° Three samples shall be taken of each product. All information indicating the origin of the product shall be hidden; 
2° The samples shall be sealed immediately; 
3° The following is written on the label attached to the sample or the packaging: the number of the sample, the nature of the product with the exclusion of the trade name, the date on which the sample was taken, the name and the signature of the official of the Competent Authority that has taken the sample;
4° One sample shall be handed to the party responsible for placing the product on the market; 
5° The second sample shall be sent to a recognised laboratory for analysis; 
6° The third sample shall be sent to the Minister who, where applicable, shall forward it to the Public Prosecutor. 
§29. The laboratories that may be tasked with the analysis referred to in paragraph 6, 5°, must be accredited in accordance with standard NBN EN ISO/CEI 17025 for the ISO 16000 test standards of the TS/EN XXXXX Construction products — Assessment of emissions of regulated dangerous substances from construction products — Determination of emissions into indoor air (publication expected at the end of 2012 ** prior to publication of the RD**)
§30. If, during market surveillance, tests are carried out according to the testing methods described in Annex 2, and if the results are not in accordance with the threshold values referred to in Article 3, the costs for carrying out such testing are charged to the manufacturer.

§31.  Without prejudice to the powers of the judicial police officers, the officials appointed to this end shall supervise compliance with the provisions in this Decree. They shall ensure that the construction products placed on the market comply with the requirements in this Decree.
Pursuant to Article 15 of the Act of 21 December 1998 on product standards to promote sustainable production and consumption patterns and to protect the environment and public health, the officials referred to under 1° may, in the execution of their duties:
(a) access or enter all establishments, parts of establishments, means of transport, premises or other places (in the open air or otherwise) built and intended for industrial, commercial, agricultural, scientific or craft-related activities;
(b) only enter the aforementioned locations between 5 a.m. and 9 p.m. if they are part of, or affiliated with, living accommodation, unless they have a prior written warrant issued by a judge at a police court. This warrant is required at all times to enter places that serve as accommodation;
(c) obtain all information and documentation they deem necessary for the execution of their duties, and carry out all useful identifications;
(d) take samples or procure samples taken under their supervision and have them analysed;
(e) request product emission files and view them on location, or request a copy and review said copy at another location and time.


	Article 13. Nonconformity
Notwithstanding Article 12, the Competent Authority requires that the relevant market participant puts and end to the nonconformity once the following facts are established:
1° the product emissions file is incomplete or missing;
2° noncompliance with procedural requirements of the product emissions file.
If the nonconformity referred to in paragraph 1 continues, the Competent Authority shall take all suitable measures to limit or prohibit the placement and offering on the market of the construction product, or to recall the product or take it off the market.

The period for which the officials referred to in Article [above], pursuant to Article 16 of the Act of 21 December 1998 on product standards to promote sustainable production and consumption patterns and to protect the environment, public health and employees, may seize the regulated products by means of administrative action pursuant to this Decree has been set at three months.

Infringements of the provisions in this Decree shall be traced, identified, prosecuted and penalised pursuant to Articles 17 and 18 of the Act of 21 December 1998 on product standards to promote sustainable production and consumption patterns and to protect the environment, public health and employees.

	

	Article 14. The competent Minister may supplement and amend the annexes to this Decree.
Article 15. 

This Decree shall take effect ten days after publication in the Belgian Official Journal (het Belgisch Staatsblad) and at the earliest on 1 January 2014.

As an exception to paragraph 1, construction products that have been placed on the market prior to 1 January 2014 and that do not comply with the threshold levels in Article 3 may no longer be offered on the market from 1 January 2015 onwards.

	

	Article 16. The Public Health Minister, the Minister for the Economy and the Secretary of State for the Environment are individually responsible for the implementation of this Decree.

	

	Issued in Brussels, 

	

	On behalf of His Majesty:

	The Vice Prime Minister and Minister for Social Affairs and Public Health,

	The Vice Prime Minister and Minister for the Economy, Consumer Affairs and the North Sea,

	The Secretary of State for the Environment, Energy and Mobility, added to the Minister for Home Affairs and Equal Opportunities, and the Secretary of State for State Reform, added to the Prime Minister


Annex 1. List with construction products and intended uses to which this Decree applies
1. Floor covering products with the intended use of covering a subsurface on a preparation layer or otherwise, in indoor areas for residential, tertiary, quaternary, sports, commercial, public use and/or for use in offices, with light to very heavy use by persons (in short: ‘floor covering products’): 
· floor tiles made of natural stone, 
· ceramic floor tiles, 
· floor panels of raised floors, 
· wooden floor coverings or floor coverings made of wood (floorboards, parquet, laminate flooring, fibreboard, chipboard, wood chip board, multiplex boards),
· textile floor coverings,
· elastic floor coverings made of rubber, cork or linoleum, 
· resin-bonded flooring based on epoxy resins, polyurethane resins, polymethylmethacrylates, unsaturated polyesters, vinyl esters copolymers, polyester resins),
· impregnations,
· coatings or film-forming layers,
· screeds or self-levelling floor coverings,
· resin mortar flooring,
· stone carpets and

· other materials.
With the following definitions:
· Subsurface: 
· concrete floors (both prefab and poured in situ),
· cover floors (mostly made of cement or anhydrite-bound screed but also magnesia, chalk, bitumen, trass cement and others are possible),
· dry floor systems, 
· wooden floors, 
· metal floors, 
· the support structure of raised floor systems (panel floors, dry cavity floors, wet cavity floors),
· ceramic tile floors, 
· existing elastic floor coverings, 
· existing textile floor coverings and
· any surface on which a covering (with or without an underlay) is placed, including stairs or inclines.
· Underlay: the layer placed between the floor covering and the subsurface for thermal insolation, muffling contact noise or the provision of other specific characteristics.
· Support floor: support floors are flat, horizontal or slightly inclining construction parts on which people may move. In addition to a supporting function, support floors also have a space-separating function. (floors made from wooden, steel, concrete slabs or glass panels, small concrete beams and filling blocks, concrete poured in situ, prefab concrete elements, etc.).
· Cover floor: a construction element consisting of, inter alia, a binding agent, filling agents, water, and has been poured at the building site on a support floor. A separation or insulation layer may be placed between the support floor and the cover floor. “Chappe”.
· Preparation layer: e.g. primer and levelling layer.
· Finishing layer: a thin layer of transparent surface treatment which is applied at the factory. 
2. All non-metallic construction products with the intended use of binding the floor covering products to a subsurface (support floor, cover floor or preparation layer) by way of adhesion and cohesion, without using nails, screws, brackets, staples (in short: ‘adhesives for floor covering products'):
· Adhesives for f‎lexible floor covering products
· Emulsion adhesives: synthetic resin (vinyl or acrylic) in an aqueous solution, without solvents or with a low solvent content (max. 5 %) 
· Emulsion adhesive with cement (synthetic resin in an aqueous solution and cement as a quick-setting binding agent), 
Mixed adhesives (polyurethane (PU) or epoxy),
· Solvent-based adhesives
· Adhesive mortar
· Pick up adhesives (adhesives without solvents contain a binding agent in an aqueous solution)
· Self-adhesive membranes
· Parquet adhesives,
· Emulsion adhesives
· Alcohol adhesives
· Polyurethane adhesives
· Epoxy adhesives, elastic adhesives
· Adhesives for raised floors.
3. Finishing products for wooden floor coverings such as parquet varnish (with a polyurethane, alkyd or urethane alkyd base), polishing waxes and oils.
4. Construction products with solely one or more of the following intended uses (which are explicitly and legibly displayed on the packaging) do not fall within the scope of this Decree: 
· intended use in indoor areas for industrial use,
· intended use in indoor areas where there is movement of motorised vehicles (garages, etc.),

· intended use in indoor areas not intended for persons.
Annex 2. Characteristics and associated threshold levels
	Characteristic
	Determined according to
	Threshold level after 28 days

	R 
The R-value is the sum of all ratios Ri for all volatile organic substances with a known LCI value (Lowest Concentration of Interest). 
The Ri ratio is the ratio of the measured concentration in the test room of a certain volatile organic substance and the LCI value associated with this volatile organic substance.

	The concentrations of the individual volatile organic substance values are determined according to TS/EN XXXXX Construction products — Assessment of emissions of regulated dangerous substances from construction products — Determination of emissions into indoor air (publication expected at the end of 2012 **prior to publication of the RD**)
The LCI values are the harmonised list composed by the Joint Research Centre (JRC).
As long as the JRC list is not publicly available, the notified LCI values of AgBB that apply at the moment of placement or offering on the market must be used. 

The preparation of test samples is done in accordance with ISO 16000-11. For liquid floor systems, a preconditioning time of 3 days is permitted.

	≤ 1

	The total level of volatile organic substances (TVOS)
	TS/EN XXXXX Construction products — Assessment of emissions of regulated dangerous substances from construction products — Determination of emissions into indoor air (publication expected at the end of 2012 **prior to publication of the RD. The RD shall be amended to contain the correct reference)
	≤ 1000 µg/m³ 

	The total level of semi-volatile organic substances (TSVOS)
	
	≤ 100 µg/m³


	Carcinogenic substances category 1A and 1B, as referred to in Article 36(1)(c) of Regulation (EC) No. 1272/2008 of the European Parliament and the Council of 16 December 2008 on classification, labelling and packaging of substances and mixtures.

	
	≤ 1µg/m³

	Acetaldehyde (EINECS 200-836-8; CAS 75-07-0)
	
	≤ 200 µg/m³

	Toluene (EINECS 203-625-9; CAS 108-88-3)
	
	≤ 300 µg/m³

	Formaldehyde (EINECS 200-001-8; CAS 50-00-0)
	EN ISO 16000-3 (DNPH adsorbents)
	≤ 100 µg/m³


Annex 3. Composition, contents and procedural requirements of the product emissions file
The product emissions file consists of three parts: the identification of the product type, a written substantiation and specific documentation. 

The identification of the product type contains at least the following elements:

(1) The unique identifications of the product type to which the substantiation refers,
(2) The consistency of the product types and the commercial product names,

(3) the intended use of the construction product,
(4) the manufacturer's particulars (name, address and telephone number, the company number, the telephone number and the e-mail address of the person responsible for the product emissions file).

The written substantiation explains and demonstrates, (based on the specific documentation), that the product type is in accordance with the threshold levels referred to in Article 3.

It contains the following elements:

(1) A written substantiation which, by way of the type examination (test, historical data, etc.), demonstrates that it is very likely that the product type complies with the threshold levels referred to in Article 3.
(2) A written substantiation for the representativeness of the product type for the products placed on the market.
(3) Identification of the procedures in relation to Article 4, §8 and §9.

(4) In the event that product families according to EN standards are used, the product emissions file should explain the parameters determining the choice and categorisation into product families.
The specific documentation contains one or more of the following elements:
(1) Test reports of tests for determining the product type according to the testing method in Annex 2. 
(2) Test reports of tests carried out in accordance with ISO 16000.
(3) Existing test data, both of internal (proprietary) or external origin (scientific publications). 
(4) Documents clearly demonstrating that the product type complies with the product type of another construction product, manufactured by another manufacturer of which the conformity with Annex 2 had already been demonstrated. If these requirements have been met, the manufacturer is entitled to indicate the performance based on the test results (in whole or in part) of the other product. The manufacturer may only use the test results obtained by another manufacturer if it has written permission to do so from the latter, who continues to be responsible for the accuracy, reliability and permanency of such test results. 
(5) The individual test results of the different components (if the construction product is placed on the market by the manufacturer). The construction product is a composition of components that the manufacturer adequately combines in accordance with accurate instructions from the supplier of such composition of components, which has already tested such composition or such component. The manufacturer may only use the test results obtained by another manufacturer or supplier if he has obtained permission to do so by said other manufacturer or supplier of the composition, the latter continuing to be responsible for the accuracy, reliability and permanency of such test results. If the composition of the components would cause a chemical reaction, thereby possibly changing the product characteristics, this option is not permitted. 

(6) Obtained Type I or III labels according to NBN EN ISO 14021 and NBN EN ISO 14025 respectively, relevant for the relevant product type(s) and containing data relevant for the threshold levels in this Decree.

Procedural requirements:
· The product emissions file must be normally legible and shall be drafted in a language that the government can easily understand.
· The file is identifiable on the cover by a number, date, title with references to the product types and an indication of the version, and must guarantee the traceability between file, product types and the product placed on the market. 
· If the file is amended, the manufacturer must provide a new cover with an overview of the amendments in comparison to the previous version.
· All documents in the file have a unique identification: number, date, version, title. 
· The file has a table of contents referring to the different documents.
· The file may be updated digitally, provided that the traceability of previous versions is ensured. Any previous version must be updated by clearly labelling it "no longer valid".

· If the substantiation is partially or fully based on testing, the file shall contain the relevant test reports. If the testing method deviates from the testing method in Annex 2, the file shall contain a qualitative and/or quantitative comparison between both methods.
· If the substantiation is partly or fully based on existing data, the file shall contain said data, the source thereof, and shall clearly demonstrate that said data is representative of the relevant product type.
· If the substantiation is partly or fully based on the file of another manufacturer, the file shall contain the test reports and results of the product type of the other manufacturer, the written permission of the other manufacturer, and the substantiation showing that the product type of the other manufacturer is representative of the product type subject of the product emissions file.
· The Competent Authority may provide a template for mandatory use.
Annex 4. Products exempted from a product emissions file
Floor covering products consisting of 100%
· natural stone
· ceramic material
· glass 
· steel
