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General

Terms and Conditions (T&C)

1. SCOPE

1.1 The following terms are used in these General Terms and Con-
ditions with the meanings set forth below:

“Business Customer” means any contracting party who, at the
time of entering into the contract, is acting in the course of their
commercial or self-employed professional activity. “Consumer”
means any contracting party who enters into the contract for a
purpose that is predominantly neither commercial nor related to
their self-employed professional activity.

1.2 All offers, services, and deliveries provided by eco-INSTITUT
Germany GmbH (“Contractor”), specifically including laboratory
testing (analytical services, material testing), assessment of pro-
duction processes, and certifications based on the “eco-INSTITUT
Label” certification program of LCPO GmbH or another national or
international quality seal from a third-party provider—including the
preparation of laboratory reports, evaluations, and expert opin-
ions—are provided exclusively in accordance with these General
Terms and Conditions. These Terms and Conditions form an integral
part of all contracts that the Contractor enters into with the re-
spective Client (“Client”) regarding the services or deliveries of-
fered by the Contractor. These Terms and Conditions shall apply
even if the Contractor performs its services without reservation
while aware of conflicting or deviating terms and conditions of the
Client. With respect to business entities and legal entities under
public law, these Terms and Conditions shall also apply to all future
business relationships.

1.3 Any conflicting or deviating terms and conditions of the Client
shall only become part of the contract if the Contractor expressly
acknowledges them in writing.

1.4 In addition to these Terms and Conditions, the “Testing and
Certification Regulations” (“TCR”) apply to the Contractor’s testing
and certification activities. In the event of any conflict between
these Terms and Conditions and the TCR, the provisions of the TCR
shall take precedence.
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2. QUOTATIONS; CONCLUSION OF THE CONTRACT

2.1 All quotations made by the Contractor are subject to change
and non-binding, unless they are expressly designated as binding
or specify a particular acceptance period.

2.2 A contract with the Contractor shall not be deemed concluded
until the Client unconditionally accepts an offer from the Contrac-
tor, receives a written order confirmation from the Contractor, or
the Contractor begins performance of the service. If the Contractor
issues a written order confirmation, this shall be decisive for the
content and scope of the contract, unless expressly agreed other-
wise.

2.3 The written contract, including these General Terms and Con-
ditions, shall be the sole basis for the legal relationship between
the Contractor and the Client. This contract fully reflects all agree-
ments between the parties regarding the subject matter of the
contract. Verbal commitments made by the Contractor prior to the
conclusion of this contract are not legally binding, and any verbal
agreements between the parties are superseded by the written
contract, unless it is expressly stated in each instance that they
remain binding. Any additions or amendments to the agreements
reached, including these General Terms and Conditions, must be
in writing to be effective.

2.4 In the event that the Contractor performs expert assessment
services, the subject matter of the expert assessment and its in-
tended use must be specified in writing when the order is placed.
It is hereby noted that expert assessments commissioned by the
Client are private expert assessments, which cannot be used to
achieve the legal effects of an expert assessment in a court-or-
dered independent evidence preservation proceeding (Section 485
et seq. of the German Code of Civil Procedure (ZP0)).

3. PERFORMANCE OF THE CONTRACT

3.1 The Contractor shall perform the services owed under the con-
tract impartially and to the best of its knowledge and belief.

3.2 The transport and any return transport of the Client’s items
shall be at the Client’s expense and risk. Items shall be returned
to the Client only if this has been expressly agreed upon or if the
Client expressly requests it in writing. If the Client provides the
Contractor with test materials, these materials shall be stored for
a period of 3 months following the performance of the last service
owed under the contract and shall subsequently be disposed of at
the Client’s expense. When storing the Client’s items, the Contrac-
tor’s liability is limited to the standard level of care.
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3.3 If the performance of the services owed by the Contractor
involves interference with the Client’s property, the Contractor
shall not be liable for any damage to or destruction of such prop-
erty resulting from the performance of the contract.

3.4 The Contractor has the right to have the services for which it
is responsible performed by a subcontractor carefully selected by
it and deemed suitable, such as an external expert. The Client’s
obligations set forth in this Section 4 also apply to the Contractor’s
subcontractors. The Client has no right to issue instructions to the
Contractor’s employees or subcontractors.

3.5 In the event that the Contractor performs expert assessment
work, the resulting expert report shall be provided to the Client in
writing and in a single copy, specifying the expert responsible for
its preparation. Additional copies will be invoiced separately to the
Client, unless expressly agreed otherwise.

3.6 Notwithstanding the services provided by the Contractor - in
particular laboratory testing or other testing or certification activi-
ties, including the preparation of expert reports - the Client re-
mains responsible for the warranty against defects for the tested
or certified products, for product monitoring and liability obliga-
tions, and for other legal obligations of a manufacturer. In partic-
ular, in the case of a laboratory test for technical safety, the Con-
tractor assumes no warranty that the tested product is free from
other defects, unless this has been expressly agreed upon.

4. OBLIGATIONS OF THE CLIENT

4.1 To the extent that the Client’s cooperation is required for the
performance of the contract, the Client shall provide such cooper-
ation in a timely manner and at its own expense. No reimburse-
ment of expenses shall be made unless expressly agreed other-
wise in writing. If the Client fails to fulfil its obligations to cooper-
ate or fails to do so in a timely manner and thereby falls into
default, the Contractor may invoice the Client for the additional
expenses incurred.

4.2 As part of the cooperation obligations set forth in Section 4.1,
the Client shall, in particular, provide the Contractor with all items,
documents, and/or information relevant to the performance of the
contract in their entirety. The Contractor is under no obligation to
verify the completeness and accuracy of the items, documents, or
information provided or handed over, unless there is cause to do
so in light of the circumstances of the individual case or unless
such verification was expressly agreed upon as an obligation of
the Contractor.

4.3 If the Client provides the Contractor with products or other
materials that are or are to be the subject of testing or certification
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activities, these products/materials must originate from the Cli-
ent’s series production, in accordance with the Contractor’s sam-
pling specifications (available at www.eco-institut.de), and must
be representative of the products/materials to be tested and/or
certified. The Client must provide corresponding written confirma-
tion by countersigning a sampling form, which must be attached
to the products or materials provided.

4.4 To the extent that acceptance is required, the Client may not
refuse acceptance on the grounds of minor defects. In the event
of an obligation to accept, the Client is required to accept the
Contractor’s services within 14 days of completion and upon the
Contractor’s request, unless the Client refuses acceptance within
this period by citing at least one defect. If the Client fails to accept
the service within the set period despite the Contractor’s request,
even though the Client is obligated to do so, the service shall be
deemed accepted. If the contracting party is a consumer, the Con-
tractor undertakes to expressly inform the Client, together with
the request for acceptance, of the consequences of a failure to
declare acceptance or of a refusal to accept without specifying any
defects.

5. RIGHT OF USE

5.1 The services provided by the Contractor in connection with the
performance of the Contract may only be used for the agreed-
upon purpose. Unless otherwise agreed, the Contractor grants the
Client a non-exclusive, non-transferable right to use copyright-pro-
tected works, limited in time and scope to the specific purpose of
the Contract. The Client is not authorized to edit or modify the
Contractor’s services, nor to use them in modified form or in part.
There is also no right to sublicense.

5.2 In the event of a breach by the Client of the obligations set
forth in this Section 5, the Client is obligated to indemnify the
Contractor upon first request against all claims by third parties
arising from the use of the services provided by the Contractor,
any other national or international quality seal from a third-party
provider, and/or the Contractor’s trademarks or other distinctive
signs, as well as against all associated expenses. This includes, in
particular, the Contractor’s reasonable legal defense costs.

5.4 Advertising with Laboratory Reports

With regard to advertising using the Contractor’s laboratory reports
prepared in the course of testing or certification activities, the
quidelines titled “Advertising with Laboratory Reports, ” available
at https://www.eco-institut.de/de/werbung/, shall apply in ad-
dition.

Accordingly, the following principles apply to advertising with la-
boratory reports:
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- Laboratory report without assessment: The test results in
the report refer exclusively to the test specimen submit-
ted by the Client. The report may not be used in product
or company advertising.

- Laboratory report including an assessment in accordance
with statutory requlations: The test results in the report
refer exclusively to the test specimen submitted by the
Client. The report may not be used in product or company
advertising. The report may be published in its entirety
on the Internet as technical documentation upon written
consent from the Contractor. The Contractor recommends
that the Client conduct a repeat test no later than 3 years
after the initial test.

- Laboratory report including an assessment in accordance
with a voluntary third-party label (quality seal): The test
results in the report refer exclusively to the test specimen
submitted by the Client. The report is intended solely for
submission to the issuing authority for the respective
third-party label. The report may not be used in product
or company advertising.

- Certification: The report immediately loses its validity in
the event of changes to the composition or production
process of the certified product. Publication of excerpts
from the report requires the prior written consent of the
Contractor.

In the event of any conflict between the quidelines #itled “Adver-
tising with Laboratory Reports ” and these General Terms and Con-
ditions, the General Terms and Conditions shall take precedence.

6. PRICES; PAYMENTS

6.1 The price shall be the agreed-upon price or, failing that, the
price normally charged by the Contractor for the service in ques-
tion, plus value-added tax at the statutory rate, if applicable. For
cross-border services, any taxes, fees, customs duties, and other
charges (of any kind) incurred in connection with the cross-border
service shall be borne by the Client. The Client remains obligated
to pay even if the laboratory testing and/or certification of the
respective product is unsuccessful.

6.2 The agreed-upon remuneration is due within 14 days of the
Client’s receipt of the invoice. Payment shall be made by bank
transfer to the bank account of eco-INSTITUT Germany GmbH spec-
ified in the invoice.

¢CO

eco-INSTITUT Germany GmbH

Laborprifung
Laboratory testing
Lertifizierung
Certification

6.3 In the event of failure to comply with the terms of payment,
the Contractor is entitled to declare all claims for payment imme-
diately due and payable.

6.5 The Client is entitled to set-off and retention rights only if its
counterclaims have been legally established, are undisputed, or
have been acknowledged in writing by the Contractor. This re-
striction does not apply to claims by the Client arising from defects
that result from the same contractual relationship as the Contrac-
tor's claim for payment. If the contracting party is a consumer,
then, notwithstanding the first sentence, the consumer generally
has unrestricted rights of retention for claims arising from the
same contractual relationship.

7. TERMINATION

7.1 The Client and the Contractor may terminate the contract at
any time for good cause. Notice of termination must be given in
writing.

7.2 Good cause entitling the Contractor to terminate the contract
includes, in particular,

- the Client’s refusal to fulfil its obligations to cooperate;

- an attempt by the Client to unduly influence the Con-
tractor’s performance of services;

— 3 violation by the Client of the provisions of the Con-
tractor’s Testing and Certification Requlations;

- the use of an expert opinion prepared by the Contrac-
tor, or parts thereof, outside the agreed-upon purpose;

- unauthorized publication (distribution or making pub-
licly available) of an expert report prepared by the Con-
tractor;

— the discovery, only after the order has been accepted,
that the Contractor lacks the expertise necessary to
complete the respective order.

7.3 If the contract is terminated for good cause attributable to the
Contractor, the Contractor shall be entitled to compensation for the
partial services rendered up to the time of termination only to the
extent that such services are objectively usable by the Client.

7.4 1n all other cases, the Contractor retains the right to the full,
contractually agreed-upon compensation, less any expenses
saved. Unless the Client can demonstrate a higher proportion of
saved expenses in a specific case, this shall be agreed upon as
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40% of the compensation for the services not yet rendered by the
Contractor.

8. DEADLINES AND DATES

8.1 If no binding performance date has been agreed upon, the
Contractor shall not be deemed to be in default until the Client
has first set a reasonable deadline in writing or text form for the
Contractor to perform the service owed, and the Contractor has
failed to meet that deadline. Performance deadlines shall not
begin to run until all acts of cooperation owed by the Client have
been fully performed and—if a down payment has been agreed
upon—until such payment has been received. Subsequent requests
for changes or delayed cooperation on the part of the Client shall
extend the performance periods accordingly.

8.2 The Contractor shall only be in default if it is responsible for
the delay in delivery. In the event of unforeseeable and unavoid-
able obstacles to delivery, such as cases of force majeure (in par-
ticular strikes, lawful lockouts, operational disruptions, transporta-
tion obstacles, illness, including on the part of any of the Contrac-
tor’s suppliers), the Contractor is entitled to postpone performance
for the duration of such obstacles. If these delivery obstacles per-
sist for more than six weeks, the Contractor is entitled to withdraw
from the contract. In this case, the Client is not entitled to claim
damages.

9. WARRANTY

9.1 As 3 warranty remedy, the Client may initially demand only
the free rectification of a defective expert opinion. This requires
the setting of a grace period of reasonable duration.

9.2 If the report is not corrected within a reasonable time, or if
the correction fails, the Client may demand rescission of the con-
tract (rescission) or a reduction in the fee (reduction).

9.3 Defects must be reported to the Contractor in writing immedi-
ately upon discovery; otherwise, the warranty claim shall be for-
feited.

9.4 Claims arising from defective expert services are subject to a
one-year statute of limitations. The limitation period begins upon
receipt of the expert report by the Client.

9.5 In the event that warranted characteristics are missing, the
right to claim damages remains unaffected.
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10.1 In cases of wilful misconduct and gross negligence, liability
shall be governed by the provisions of law.

10.2 In all other cases—unless otherwise provided in Section
11.3—liability shall apply only in the event of a breach of 3 con-
tractual obligation whose fulfilment is essential for the proper per-
formance of the contract and on whose compliance the Client may
reasonably rely (a so-called cardinal obligation), and such liability
shall be limited to compensation for foreseeable and typical dam-
ages. Any further liability is excluded, subject to the provision in
Section 11.3.

10.3 Liability for damages resulting from injury to life, limb, or
health, and liability under the Product Liability Act, remains unaf-
fected by the foregoing limitations and exclusions of liability.

10.4 The foregoing limitations and exclusions of liability encom-
pass all claims of any kind that the Client may have against the
Contractor, its employees, representatives, vicarious agents, and
auxiliary personnel arising from the contract or its performance,
including any claims under Section 280 of the German Civil Code
(BGB) and the Client’s rights of recourse.

11. DATA PROTECTION

The processing of personal data shall be carried out in accordance
with the applicable statutory provisions, in particular the General
Data Protection Requlation and the Federal Data Protection Act.
With regard to the handling of personal data, reference is made
to the Contractor’s privacy policy, which is available, among other
places, at https://www.eco-institut.de/de/datenschutzerklaer-

ung;/.

12. FINAL PROVISIONS

12.1 The place of performance is the Contractor’s registered office,
unless otherwise specified.

12.2 The assignment or pledging of claims to which the Client is
entitled arising from the business relationship with the Contractor
is prohibited.

12.3 Contracts between the Contractor and the Client shall be gov-
erned by the laws of the Federal Republic of Germany, excluding
German private international law (Articles 3 through 46 of the In-
troductory Act to the German Civil Code (EGBGB), inclusive) and
the United Nations Convention on Contracts for the International
Sale of Goods. The statutory provisions regarding restrictions on
the choice of law and the applicability of mandatory provisions—

10. LIABILITY in particular those of the country in which the Client, as a con-
sumer, has his habitual residence—remain unaffected.
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12.4 The place of jurisdiction for all claims arising from the busi-
ness relationship against merchants, legal entities under public
law, or special funds under public law is the Contractor’s registered
office. However, the Contractor is also entitled to sue the Client at
the Client’s general place of jurisdiction or at the special place of
jurisdiction of the Client’s branch office.

12.5 Contracts shall remain binding in their remaining parts even
if individual provisions are legally invalid. To the extent that a
contract or these General Terms and Conditions contain gaps in
their provisions, the legally effective provisions shall be deemed
agreed upon to fill these gaps—provisions that the contracting par-
ties would have agreed upon in accordance with the economic
objectives of the contract and the purpose of these General Terms
and Conditions had they been aware of the gap.

12.6 The Contractor shall not participate in dispute resolution pro-
ceedings before a consumer arbitration board pursuant to the Con-
sumer Dispute Resolution Act (VSGB).

Cologne, July 2026
eco-INSTITUT Germany GmbH
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